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The Brennan Center for Justice appreciates the opportunity to supplement its September 27, 2024
testimony on the New York City Campaign Finance Board’s (CFB) proposed rule changes.? Our September
testimony focused on updates to strengthen coordination rules, modernize the definitions of
electioneering communications and express advocacy, and address the rise of paid influencers. We now
write to provide feedback on additional measures to safeguard the integrity of New York City’s public
campaign financing system in light of recent allegations of abuse of the program, most notably those
outlined in the September 26, 2024 federal indictment of Mayor Eric Adams.

Detailed oversight is critical to effective enforcement, and New York City already has a strong record in
this regard. The city’s public financing program has long been credited with helping stem corruption in
local politics. Its success in doing so led the 2013 New York State Moreland Commission to Investigate
Public Corruption to recommend a state public financing program modeled on New York City’s to address
an epidemic of political corruption in state government.? The program also has an overall strong track
record of detecting potential abuse and ensuring that the proper authorities address it.* Nevertheless,
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the Adams indictment and his campaign’s reported actions leading up to it provide the CFB with an
important opportunity to reexamine and update its procedures for identifying and responding to straw
donor activity, failures to respond to the CFB’s requests for information, and other types of misconduct.

First, we support the CFB’s proposal to clarify existing rules regarding eligibility for public matching funds
payments (proposed amendment § 5). This amendment would require the CFB to withhold a payment
from a candidate under certain circumstances, such as if a campaign fails to respond to agency requests
for information or does not file a required disclosure report. These factors are currently discretionary
bases for withholding payments under current rules.” Shifting these factors from discretionary to
mandatory is a sensible step forward in serving the CFB’s mandate to responsibly administer public
funds. And the proposal complements other existing rules that deem certain acts — such as submitting
false information or falsifying documentation — fundamental breaches that require complete
disqualification from the program.®

Of course, oversight of the program must remain both efficient and fair, to serve the program’s goal of
enabling a diverse array of candidates to run for office. In implementing this rule change, the CFB must
take care to ensure due process for all candidates and to respond proportionally to violations, especially
when they are inadvertent. We urge you to be mindful of the reality that complying with program rules
can be far more challenging for campaigns with fewer resources, who may not be able to afford the
same types of professional assistance accessible to campaigns of greater means. This is especially
important because the loss of a matching funds payment can be far more devastating for these lesser
resourced campaigns. That is why safeguards affording campaigns the right to appeal and remedy a
withheld payment — like the notice of appeal process set forth in current rules — remain essential.’

Second, the CFB should more clearly notify donors that straw donations are illegal. A more robust
warning is an important step to deter fraud in the program, which already has strict controls.® The CFB
currently requires certain donors to sign a contribution card that states, “l understand that state law
requires that a contribution be in my name and be from my own funds” and affirm that they have not
been reimbursed.® This language should be sharpened to explicitly and plainly put donors on notice that
it is illegal to give someone else’s money and that doing so can carry penalties. The CFB should also make
plain in its Campaign Finance Handbook that campaigns may not accept contributions made in another
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person’s name. Other jurisdictions include such language in their candidate handbooks, including New
York State.*°

Third, the CFB should continue its efforts to ensure timelier post-election audits. The Brennan Center
commends the CFB for recently exploring technology solutions to enhance its auditing process.! Prompt
action is critical, as the CFB’s audits have garnered a reputation for persistent delays.*? To ensure the CFB
is meeting the important goal of ensuring compliance with agency rules and requirements, it must
continue to assess how it can move the auditing process more efficiently while still guaranteeing a
thorough and fair review for every campaign.

To be sure, these recommendations are not exhaustive. The CFB must continue to evaluate its rules and
procedures to maintain the program'’s integrity and enhance public confidence. The proposals are,
however, critical steps the CFB can take at this moment to strengthen its landmark public campaign
financing system.

* % %

The Brennan Center stands ready to assist the CFB in its work to empower New Yorkers to more
meaningfully participate in the political process.
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